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1. REPRESENTATIVES OE THE DEPARTMENTS OE TRANSPORTATION, 
JUSTICE, AGRICULTURE AND STATE MET ON OCTOBER 29 TO DE- 
VELOP A STRATEGY AIMED AT RESOLVING THE PROBLEM. IN SUB- 
STANCE, THE CONSENSUS WAS THAT THE DEPARTMENT OF JUSTICE 
SHOULD PETITION THE U.S. DISTRICT COURT FOR RECONSIDERA- 
TION OF ITS REFUSAL TO BALANCE THE EQUITIES OE THIS CASE 
AND EOR A PARTIAL STAY OE ITS PRELIMINARY INJUNCTION AS TO 
CONSTRUCTION ALREADY UNDERWAY OR READY TO BEGIN IN PANAMA. 
IF THE STAY IS DENIED OR A DECISION IS DELAYED BY THE DIS- 
TRICT COURT, THE ISSUE WOULD BE TAKEN TO THE COURT OF AP- 
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PEAL. FYI: WE ARE NOT CERTAIN THAT EFEORTS EOR A STAY OR 
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FAILING THIS, AN APPEAL, WILL BE SUCCESSFUL. END EYE 

2. IN ORDER TO REQUEST A STAY OF THE COURT'S ORDER, 

JUSTICE HAS REQUESTED: 

A. AN AFEIDAVIT EROM STATE ON THE FOREIGN POLICY AS- 
PECTS OE THE INJUNCTION IN PANAMA. 

B. AN AEEIDAVIT PROM DOT ON THE SCOPE OP THE CON- 
STRUCTION THEY WOULD PROPOSE TO PURSUE, I.E., CONSTRUC- 
TION IN THE NORTHERN SECTOR OF THE PANAMA PORTION. 

C. AN AEEIDAVIT PROM DOT STATING THAT DOT WILL COM- 
PLY IMMEDIATELY WITH THE ORDER AT LEAST TO THE EXTENT IT 
APFECTS THIS SECTION OF CONSTRUCTION IN PANAMA AND AN IN- 
DICATION OF TIME NEEDED TO PREPARE A STATE- 
MENT MEETING THE STANDARDS ESTABLISHED BY NEPA (DOT HAS 
AGREED IN PRINCIPLE TO COMPLY WITH THE ORDER). 

D. AN AFEIDAVIT PROM AGRICULTURE THAT CONSTRUCTION 
OP THIS SEGMENT IN PANAMA WILL NOT INCREASE THE RISK OF 
THE SPREAD OF AFTOSA TO THE UNITED STATES. 

3. THE JUSTICE REPRESENTATIVE POINTED OUT THAT, IN HIS 
VIEW, THE NATIONAL INTEREST APFIDAVIT FROM STATE WAS AN 
ESSENTIAL ELEMENT IN A REQUEST FOR A STAY OF THE INJUNC- 
TION. 

4. ROGERS AUTHORIZED TODAY THE PREPARATION OF AN AF- 
FIDAVIT FOR HIS SIGNATURE. 

5. FYI: WE ARE INPORMING DOT AND JUSTICE OF OUR WILL- 
INGNESS TO PROVIDE THE AEEIDAVIT AS SOON AS WE ARE ABLE 
TO WORK OUT AN AGREEMENT THAT THEIR PUTURE ACTIONS AND 
STRATEGY IN THIS CASE WOULD BE CONSISTENT WITH OUR POLICY 
OBJECTIVES AND LEGAL VIEW REGARDING THE APPLICABILITY OP 
THE NEPA TO PROJECTS ABROAD (I.E., THAT A STATEMENT IS 
ONLY REQUIRED WHERE THE ACTIONS TAKEN ABROAD HAVE A DI- 
RECT EPPECT ON THE U.S. ENVIRONMENT). 
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6. ALTHOUGH REACHING AGREEMENT WITH DOT AND JUSTICE MAY 
CAUSE SOME INITIAL DELAY, BELIEVE COORDINATED APPROACH IS 
BEST SOLUTION TO PROBLEM. THE JUDGE WOULD BE REQUESTED, 

IN EPPECT, TO VIEW DISTINCTLY THAT PORTION OP THE HIGH- 
WAY ALREADY UNDER CONSTRUCTION WHOLLY WITHIN PANAMA, AND 
TO LEAVE POR LATER CONSIDERATION THE PORTION BRIDGING 
PANAMA AND COLOMBIA. 
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7. PLEASE INFORM GOP AS APPROPRIATE OE USG EFFORTS TO 
RESOLVE PROBLEM. WE WILL KEEP EMBASSY ADVISED OE KEY 
DEVELOPMENTS AS THEY OCCUR. KISSINGER 
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